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Testimony before the Joint Committee on Public Safety and Homeland Security regarding the establishment of an Advisory Board for the Department of Correction

Chairwoman Cheryl Rivera, Chairman Jarrett Barrios, and members of the Joint Committee on Public Safety and Homeland Security,

My name is Lloyd Fillion, Chair of the Criminal Justice Policy Coalition, on behalf of which I am appearing.   The CJPC is firmly of the opinion that a standing, independent, oversight Advisory Board is vital to the wellbeing of the Massachusetts Department of Correction.  The Governor’s Commission on Correction’s Reform endorsed the creation of an independent advisory board; those recommendations were accepted by the Governor.   The need for such an Advisory Board were well detailed within that Commission’s final report and do not need repetition.   The General Court should act on that recommendation and create such a Board, for it is not likely that the conditions which led to the creation of the Governor’s Commission will be absolutely and permanently eradicated.

The CJPC would like to offer the following comments regarding the establishment of an Advisory Board for the Department of Correction, and in particular with reference to H.1912, a bill authorizing the creation of such a board.  Our main comments are in three areas:  Board composition, duration and funding.  Recommendations will be found in bold in the printed copy of these comments.

Composition of the board  

The review board as proposed by H.1912 is a seventeen member board with but 3 members of the board representing other than government entities, and yet the proposed legislation retains the name “Correction Citizen Review Board.”(italics added.)  Its 2003 forerunner, H.2853, proposed an eleven member advisory board with five of those members appointed from outside the government, and an additional 50 citizens formally appointed to a series of subcommittees.  
A Citizen Advisory Board for the Department of Correction should have a substantial number of independent citizen members representing diverse disciplines and ethnic and racial diversity.  There are a significant number of independent organizations qualified to make meaningful observations regarding the functioning of the Department of Correction; those organizations come from within the fields of education, the behavioral sciences of psychiatry, psychology and social work, and organizational 
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management, none of which are directly represented.  A continuing independent evaluation of medical services provided by the Department of Correction would be valuable; outside medical review was one of the specific recommendations of the Governor’s Commission on Correction Reform. 

Additionally, given the ethnic and racial composition of the prison population, it is critical that the advisory board reflect more than token acknowledgement of that diversity.

In addition, an Advisory Board would profit greatly from the presence of a former inmate and a current or former inmate family member.  Such individuals will contribute a perspective of critical importance, currently not finding expression among the proposed board members.  In the last several years, New Jersey has instituted a Parole Advisory Board (Title 30:4-123.47a  Parole Advisory Board established; 1997, amended 2001); of its 23 members, the enabling legislation recommends  9 be non-governmental citizens including several former inmates who have gone through parole;  the New Jersey Parole Advisory Board has comparable oversight responsibilities to the New Jersey Parole Board as to those recommended  for the Massachusetts Correction Citizen Advisory Board for the Massachusetts Department of Correction.  Thus, Massachusetts will not be breaking new ground by including representatives of those citizens most impacted.  If we are going to continue to call this board a citizen review board, the CJPC believes the composition must include more citizens.


On the other hand, it is not clear that the board’s functioning is enhanced by the presence of either a representative of the administrative agency (i.e. the secretary of public safety or his designee) or members of the employee unions which the board is intended to oversee.   The Governor’s Commission on Corrections Reform’s final report identified ongoing management problems caused by superior corrections officers being asked to supervise line officers who were members of the same union; the report urged a reordering of that system.  Continuation of that conflict of interest in the contemplated Advisory Board is not a sound response to the problem. The Advisory Board will certainly be able to receive testimony and may convene hearings, inviting testimony from representatives of all levels of employee, thus affording both union and management special opportunity to make their concerns known, without subjecting representatives for these employees to a position of possible conflict of interest.
All findings of this review board must be a matter of public record, as one means of helping ensure that the Department continues to strive towards transparency.   Findings regarding labor management issues should be included in the public record.  The CJPC suggests reordering subsections (f) and (g) of Sec. 1 to make clear that the reports on staffing are to be included within the annual reports given to the Department and to the clerks of the two legislative chambers.  

The presence of a greater number of non-government employed citizens is another means of ensuring the desired transparency, as well as increasing public confidence that the Department is working in the interests of all of the stakeholders.  
Duration of the Board   

The mandate for this Review board should require the board to begin functioning within as short a period of time possible after the enabling legislation is approved, in order to ensure that the legislative mandate for this board not function as window dressing.  

In addition, Section 5 of H. 1912, which sunsets the board on January 1, 2012 should be eliminated.  During a presentation to the members of the CJPC in April of this year, Sheriff Frank Cousins, Jr., of Essex County, a member of the Governor’s Department of Correction Advisory Council and former member of the Governor’s Commission on Corrections Reform, opined that the current Commissioner of Correction will require at least five years to make the changes contemplated  by herself and by the Governor’s Commission on Corrections Reform   There is no reason to believe that within six years the Department of Correction will be functioning ideally in the performance of its mission of rehabilitation – or reduction of recidivism – combined with public safety.  

Sec. 1 of H. 1912 prohibits any member from being “appointed to serve more than two consecutive three-year terms.”  This bill is unlikely to be signed into law before the beginning of 2006; the language of Sec. 1 suggests that the legislative sponsor envisions a board which extends beyond that arbitrary cut off date.

 Funding for the board  

As an oversight board for an agency within the executive branch, it is appropriate that the board be convened by the legislature.  H. 1912 recognizes that need for checks and balances by making the creation an act of the Speaker of the House.   The Advisory Board’s funding should also flow from an account within the legislature, as perhaps from the two post audit and oversight committees. 

In conclusion, the CJPC understands that this committee is also considering a bill to establish an inspector general for the Department of Correction.  We support that bill as well and see no contradiction with the establishment of both. The inspector general’s role is to respond to individual acts which may violate department regulation; the Advisory Board is responsible for systemic concerns.  Together these two entities should be able to provide much needed assistance for an agency of the commonwealth which has tremendous police powers over a large number of our fellow citizens.

It is the hope of the Criminal Justice Policy Coalition that this committee will act to ensure continued review of the Department of Correction by urging their colleagues to create a standing oversight board for the Department so that the Department reflects sound corrections management policies consistently applied, and that those policies are consonant with the best interests of all stakeholders..  

