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June 1, 2005

Re:   
S. 1135; An Act Clarifying Employment Discrimination

To the Chairmen and Members of the Joint Committee on Labor and Workforce:


I would like to begin by describing Jane Smith’s struggle
.  Jane is a single mother of two minor children.  In 1999, she successfully completed a certified nursing aide program.  She obtained a job in a nursing home and worked until January 2005 when she applied for a position in another nursing home.  Jane was looking for more flexible hours so that she could better care for her young children.  After a good interview, the prospective employer selected her as the most qualified candidate and offered her a position. Jane quit her job and eagerly looked forward to her new position. Unfortunately, the employer informed her two days before she was supposed to start work that it could no longer hire her because she had a criminal offender record information (CORI).


Indeed, Jane has a record.  But why and how?  In 2004, she was arraigned in Worcester District Court.  Her ex-husband had filed a retaliatory assault and battery charge against her.  Jane had previously sought a domestic violence abuse protection order because he was abusive to her.  Although the charge against Jane was eventually dismissed, it is a record on her CORI, and is accessible to employers, including nursing homes.  Jane has no recourse against the prospective employer nor can she return to her former employer. Jane is without a job and is reluctant to be on public assistance.    


Unfortunately, Jane is not alone.  My name is Francisca Fajana.  I am a staff attorney at the Mass. Law Reform Institute in Boston where since spring of 2002, we have had a CORI Project, which provides legal assistance to people of low income who are having problems related to the CORI system.  On behalf of clients like Jane, the CORI Project would like to be recorded in support of Senator Wilkerson’s bill, which would prohibit an employer from relying on the mere existence of a CORI in refusing to hire a qualified applicant.  Instead, the law will require that an employer that is inclined to use a CORI to weed out an applicant has to consider if there is a substantial relationship between the charge on the CORI and the position that the applicant is seeking.  


While no one has a right to any job, the notion that an individual with a dismissed charge can be excluded from a position for circumstances she had little control over seems unfair.  In addition, such a notion does nothing to promote employment, enable able-bodied individuals to become taxpaying citizens, or increase the Commonwealth’s coffers.  Because S. 1135 will advance employment opportunities for qualified individuals, we urge its enactment.  Thank you very much for your consideration.








Respectfully submitted,








Francisca D. Fajana, Esq.

� To protect confidentiality, Jane’s identifying information has been changed. 






