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Mandatory Minimum Sentencing Reform

Legislative Priority:

SB 884 – An Act Relative to Mandatory Minimum Sentencing

History & Need for Change:

• Twenty years ago, state and federal lawmakers began passing laws that required mandatory prison sentences for people convicted of drug offenses — regardless of the specific circumstances of each case.

• Lawmakers believed that mandatory drug sentences would lock up drug kingpins and deter others from getting involved in the drug trade.

• Instead of drug kingpins, low-level couriers and addicts, some with no prior criminal record, are being sentenced to harsh prison terms.

• In April 1996, under a legislative mandate, the Massachusetts Sentencing Commission — made up of District Attorneys, Judges, Defense Attorneys, Probation Officials, Sheriffs, Chiefs of Police and other experts — released a unanimously adopted set of compromise recommendations to change sentencing in Massachusetts.

• The U.S. Sentencing Commission and the Department of Justice have determined that Mandatory Sentences fail to deter crime, have worsened race and gender disparities in U.S. prisons, and have greatly contributed to the prison overcrowding crisis.

~ ~ ~

• Paroling non-violent drug offenders after 2/3 of their sentence will save approximately $46,000 per year, per offender. (MA Sentencing Commission)

• National and statewide research confirms that addressing issues of addiction, education, and employment within the prison system increases successful re-entry and can greatly reduce recidivism rates. (U.S. Substance Abuse & Mental Health Services Administration)

What SB 884 Does:

• Allows non-violent drug offenders who are serving a mandatory minimum sentence to become eligible for parole after 2/3 of their sentence has been served.

• SB 884 does NOT mandate parole, ALL parole decisions will be decided on a case-by-case basis by the Parole Board.

• Making offenders parole eligible allows them to be re-classified within the prison and have access to more services — such as addiction treatment, work-release, and educational programs — that they do not have access to currently.

Diversion to Treatment for Low-Level, Non-Violent Offenders

Legislative Priority:

HB 1912 – An Act to Amend the Commonwealth’s Drug Treatment Program to Allow for the Diversion of Low Level Offenders Under Court Supervision

History & Need for Change:

• In 1981, the “Drug Dependent Persons Act” (Gen. Law Ch. 111E) granted judges the authority to divert low-level drug offenders. Unfortunately, that law has lapsed into disuse.  

 • HB 1912 is an effort to amend this diversion law so that the courts are better able to break the cycle of drug addiction and crime while at the same time saving tax dollars.

~ ~ ~

• In 2001, there were over 14,000 drug arrests in Massachusetts — nearly 73% (10,220) were for possession. (FBI Crime Stats, October 2002)

 • In FY 2003, 4,003 drug offenders were incarcerated, these offenders make up 25.4% of the entire population sent to a correctional facility. (MA Sentencing Commission, April 2004)

 • It costs taxpayers approximately $46,000 to incarcerate one prisoner per year.

 • If Massachusetts diverted low-level offenders from the Department of Corrections alone, net savings to the taxpayers would be approximately $10.4 million 

per year. (Mass DOC Cost of Incarceration minus Cost of Treatment)

What HB 1912 Does:

• Mandates that the Court offer a highly defined population of defendants the opportunity for treatment services. 

• Replaces a complicated scheme of administration to allow oversight to be performed by the existing Bureau of Substance Abuse Services.

• Does not mandate the court to offer treatment if the defendant is charged with concurrent crimes or is charged with ANY crime involving a minor. 

