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MCLS’S CONCERNS ABOUT THE NEW DOC CLASSIFICATION REGULATIONS AND PROCEDURES
 
At 10 A.M. on January 11, 2007, the Department of Correction (DOC) will hold a public hearing at One AshburtonPlace, 21st floor, Boston, MA, on proposed changes to the 103 CMR 420 concerning classification (or where state prisoners serve their sentences). MCLS has several significant concerns that the proposed changes will:
 
       Waste money by increasing overclassification.  In 2004, the Governor’s Commission on Corrections Reform (GCCR) found that prisoners in Massachusetts were overclassified or living in higher security prisons than are necessary which “costs the Commonwealth in financial and public safety terms” since higher custody level prisons require more staffing and are therefore more expensive to operate. In 2007, the DOC remains overclassified, wasting valuable taxpayer dollars. The proposed classification changes do very little to ameliorate, and will in fact exacerbate this problem.   
 
       Create unpredictability, tension and despondency in overcrowded, overclassified prisons by depriving prisoners and staff of the motivational tools that reward prisoners for appropriate conduct and program participation by allowing them to “step down” to less secure prisons before their release. National best practices dictate objective, point based classification systems which include the benefit of diffusing tension by creating predictability. The proposed system, however, creates 18 overrides that direct a prisoner to higher security (including the highly subjective “negative prison adjustment”) and establishes extremely low threshold scores for lower security prisons (prisoners with a point based score of 5 or more points are ineligible for minimum custody; 12 or more points for medium custody). For example, a first time prisoner 24 years old or younger will receive 1 point for his age plus 5 points for a simple assault. His score of 6 will prevent him from serving his sentence in a minimum facility. (See attached DOC Objective Classification Forms and Manual).
 
The proposed system, then, will deprive prisoners of the incentive to conform their conduct so they can move to less secure prisons where they can fulfill critical reentry, parole and/or commutation requirements.  
 
 
       Create chaos in the criminal justice system when without notice to the criminal justice bars or the courts, the changes will strongly discourage defendants from pleading guilty to concurrent charges. Under the proposed system, prisoners will receive points not only for the most serious charge for which they have been convicted, they will also receive points for concurrent time they are serving that arises out of the same incident. Defendants will have to be advised that a plea to concurrent sentences will increase point based scores and that the plea can result in the defendant serving his entire sentence in a high security prison. For example, a first time prisoner serving a sentence of 7 or more years will be assigned 3 points for a breaking and entering conviction plus 3 points for a concurrent conviction for dispensing a counterfeit substance near a park or school. These 6 points alone can render a prisoner ineligible for minimum custody level (4 points or less) for his entire sentence no matter how well behaved he is or what he does to try to improve himself.   
 
       In the vast majority of cases, deprive prisoners of any central office oversight. The revised process contravenes national best practices which call for central oversight of classification. Appeals are only to the prison superintendent.  
 
       Deprive prisoners of the limited due process rights they currently have. Prisoners will no longer have the ability to plead their case to a three member classification board every six months. Instead they will only have the right to be heard annually by a single staff member.  
 
       Damage an already unreliable and unfair disciplinary system by giving staff the opportunity to “send “ prisoners to higher custody. For example, three disciplinary “tickets” in a year results in 4 points towards higher classification. Only one more point (age under 25, for example) is required to prohibit a prisoner’s eligibility for minimum security placement. Additionally, a single disciplinary violation like the ubiquitous “conduct which interferes …with the orderly running of the institution” increases a prisoners’ score by 5 points.  
 
       Based solely upon a newly created, nondiscretionary override, demoralize medium security prisons by permanently classifying to maximum prisons several prisoners who have successfully lived in medium security for decades.
 
       Create even greater public safety concerns when prisoners, 97 % of whom will be released, re-enter society from high security prisons where they will not have had the benefit of the very few educational opportunities, job training, drug and alcohol treatment and other normalizing experiences offered at lower security. 
 
These and other concerns warrant an indefinite postponement of the implementation of the proposed regulations and the classification instrument until the new administration has an opportunity to review the proposed changes.  Please express your concerns by testifying on January 11, 2007 and/or by registering your concerns with the Governor’s office, the Executive Office of Public Safety, the DOC Commissioner’s office and your elected representatives in the legislature. 
 
Leslie Walker

